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some respects unorthodox, (a) Admissions and confessions are treated as ex- 
ceptions to the hearsay rule. Though considered otherwise by Thayer and 
Wigmore, it seems to the reviewer too clear for argument that they are extra- 
judicial statements offered for the purpose of proving the truth of the matter 
asserted, and are properly dealt with as hearsay, (b) The decisions concerning 
attesting witnesses are grouped with other cases on witnesses and not with those 
on the proof of writings, (c) The cases dealing with autoptic proference, or 
real evidence, are collected under the sub-heading "Physical Objects" in the 
chapter on Circumstantial Evidence, (d) Under the heading, "Spontaneous 
Exclamations" are printed decisions on declarations as to mental condition and 
as to physical condition as well as those statements which are made while the 
declarant is laboring under the stress of a nervous shock so that his reflective 
faculties a^e stilled. No doubt the editor would agree that this heading is 
hardly adequate. It is, of course, quite as satisfactory as the orthodox "res 
gestae"; but it is submitted that a more detailed classification in this respect 
would have been better. It is, further, submitted that this portion of the work 
would have been more helpful and more stimulating, had it contained more cases 
to demonstrate the distinction between those declarations which are hearsay and 
those which are not, and more cases upon the pre-testamentary and post-testa- 
mentary declarations of testators as to the execution, existence, and contents of 
wills. Third, the selection of cases appears to have been made with discrimina- 
tion and great good judgment, so as to provoke and stimulate discussion not 
only of the exact question involved but also of collateral topics. 

There is a complete table of cases and an adequate index, and the footnotes 
are suggestive and sufficient. 

In short, Professor Hinton has made the most usable, helpful, and stimulating 
collection of cases on Evidence that has yet come to the attention of the reviewer. 
Those who do not know Mr. Hinton will do well not to take his prefatory note 
as the measure of the worth of his book. It is far too modest. 

E. M. Morgan. 

American Marriage Laws in their Social Aspects. By Fred S. Hall and Eliza- 
beth W. Brooke. New York, Russell Sage Foundation. 1919. pp. 132. 

Broken Homes: A Study of Family Desertion and its Social Treatment. By 
Joanna C. Colcord. New York, Russell Sage Foundation. 1919. pp. 208. 

"The student of social problems, who investigates them without preconceived 
or pet notions, finds again and again that he is brought, at the end of his 
analysis, face to face with this fact: it is a question of marriage, of the repro- 
duction of the species; of parental responsibility, competency, and duty; in 
short, of the family." "If we are going to bring interference to bear in the 
hope of dealing with social evils, our interference will never be effective until 
it touches marriage and the family." Thus spake old Sumner, thirty years ago, 
driving as always, to the heart of things. The two little books now under 
review offer helpful and stimulating light on the practical side of such inter- 
ference touching marriage and the family. 

Miss Colcord's study contains little of technical legal matter. But no lawyer 
can read her presentation of why men desert, of when and how and how often 
legal recourse has effect to help the evil, of what its effects are and what they 
are not, without looking at his law of domestic relations with awakened interest 
and far keener insight than before. Laws are for people; remedial laws are 
to accomplish results; how can we make them wisely through court or legisla- 
ture, without such studies as this, of the laws' actual scope and effectiveness in 
the life they seek to regulate? "Both man and wife feel in their inmost hearts," 
so long as anything of hope for a soundly rebuilt home remains, "that, no 
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matter what his offense 'to take him to court' is treason" (p. 53). That is a 
human fact worth knowing, for those who shape the law. Miss Colcord puts 
forth an interesting answer to the problem (p. 168). 

One particular point should perhaps be mentioned, which struck the reviewer 
forcibly, in both books — perhaps because it ran squarely contrary to his prior 
notions — their flat condemnation throughout of the institution of common-law 
marriage. But in spite of the strength of the points made against that insti- 
tution, the reviewer is still inclined to question whether the customs and back- 
ground of large sections of our population — immigrant in the North, negro in 
the South — do not make it still desirable. Altogether, Miss Colcord's study is 
alive with interest, keen in analysis, well written, and free, refreshingly free, 
from that maudlin sentimentality which taints so many books on social problems. 

American Marriage Laws partakes too much of the digest to read as well as 
its companion volume. Although the digesting is not by technicians, it is ably 
done and will be useful to the lawyer. The earlier portion of the book contains 
an interesting discussion of the merits and demerits of uniform legislation on 
marriage, and a comparative summary of the status of the present law, which 
is of value. The preface tells us that the digest is "preliminary merely to an 
inquiry into the way the laws on our statute books are actually administered'." To 
the publication of the result of that inquiry, the reviewer looks forward with 
some eagerness. 

K. N. L. 

The Law of Arrest. By John G. Hawley. Third Edition. By James A. Scott. 

Chicago, T. H. Flood & Co. 1919. pp. 92. 

This handbook contains a concise and accurate resume of the general principles 
of the common law, usually denominated the "law of arrest," together with 
the citation of about two hundred and fifty of the important decisions. Thus 
the book may serve as a ready reference book to a busy practitioner; but it 
will doubtless circulate more widely among officers engaged in serving warrants 
for the arrest of persons charged with criminal offenses, to whom it should 
become an almost indispensable guide. Regret must be expressed that the editor 
limited his legal vocabulary to "rights and duties" in describing numerous legal 
relations which are easily demonstrable to be essentially different, viz., privileges, 
powers, immunities and their correlatives. Greater precision of expression would 
certainly have resulted in a clearer exposition of the legal relations, and at the 
same time have laid bare the rules of law. 

Soldier-Lawyer Directory. By R. W. Shackleford, G. B. Zewadski, J. W. Cone. 

Tampa. 1920. pp. vii, 201. 

This directory is the product of enormous labor on the part of the editors in 
their attempt to build a compilation of the soldier-lawyers which would make 
possible the exchange of practice between ex-service men ; and also form a 
permanent record of the service rendered by the legal profession during the 
great war — "in the not distant future . . . the roster of our Country's 
greatest lawyers, statesmen and men of affairs." The first aim has been quite 
fully realized as the work includes names from nearly every city and town in 
the United States and Canada, arranged according to states and localities. In 
their second purpose, the editors have been only moderately successful as frankly 
stated: "our work is incomplete . . . many of our letters were returned un- 
claimed and we decided not to include these names without proof that these men 
survived ... a distressingly large percentage of our communications were 
unanswered." Besides containing the names of the majority of the lawyers who 
were in the Canadian and United States military service, there is included an 
Honor Roll of those who "passed behind the veil." The book will doubtless 
receive a wide circulation among those whose interests it professes to serve. 



